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	1. Title of subject


	Evidence and  Procedure In Syariah Court



	2. Subject code


	BPS2614

	3. Status of subject


	Elective

	4. Stage
	Degree



	5. Version
	Date of Previous Version: October 2005

Date of Current Version : October 2008



	6. Credit hour

LAN Credit Hour Equivalent


	3 



	
	2.67



	7. Pre-Requisite


	Nil

	8. Teaching Staff
	Asmida Ahmad, Bachelor of Law (Hons) Syariah, Master in Laws (UKM)

	9. Semester


	Trimester 2

	10. Objective of Subject


	To expose the students to the basic concept of evidence, importance of evidence  and the responsibility of adducing evidence in Islam and to familiarize the students with the procedures applied in Syariah Court in Malaysia 



	11. Learning Outcome of Subject
	At the completion of the subject, students should be able to:

· Understand the basic concepts of evidence in Islam;

· Understand the importance of proof and responsibility of adducing evidence;

· Analyse the burden and quantum of proof, standard of proof and legality of evidence in Islam;

· Understand the concept of li'an, documentary evidence and expert evidence in Islam;

· Apply the procedures involved in evidence in both civil and criminal which are applicable in Malaysian Shariah Courts.



	
	Programme Outcomes
	       % of Contribution

	
	· Ability to acquire and apply fundamental legal principles


	40

	
	· Capability to communicate effectively


	20

	
	· Ability to identify problems and find solutions based on legal principles


	20



	
	· Acquisition of legal competence 


	20

	12. Assessment Scheme


	Class Participation
	· Oral Participation


	10%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial


	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject


	Topics Covered
	Hours

	
	1. Introduction

Definition of Evidence; Its Importance and Authority; Responsibility of Adducing Evidence; The General Concept of Bayyinah and Shahadah, Etiquette of Judges; Knowledge of Judges  


	3

	
	2. Burden and Quantum of Proof

Burden of Proof: Exceptions and Presumptions; Standard of Proof, Legality of Evidence and Procedure; Legal Maxims


	6

	
	3. Iqrar or  Confession

Definition; Legality; Types and Conditions of Admissions; Confession of Repentence, Effect of Admission and Retraction


	6

	
	4. Shahadah

Concept and Basis of Shahadah; Elements and Its Conditions; Witnessess: Conditions, Examination and Number of Witness; Subject Matter, Effect, Shahadah Ala al-Shahadah; Retraction of Shahadah and False Testimony 


	6

	
	5. Circumstancial evidence, expert opinion and documentary evidence 

Concept and basis of Circumstancial evidence (Qarinah); Elements and Its Conditions; Concept and basis of expert opinion and documentary evidence


	3

	
	6. Al-Yamin and Li'an

Concept and basis of Al-Yamin; Conditions; Yamin Al-Mardudah; Lian; Its Elements, Conditions and Effects


	3

	
	7. Jurisdiction of Shariah Court in Islam

Comparing the jurisdiction of Shariah Court in Malaysia with the principles laid down in Islam; Discussion on the effect of amendment of Article 121 (1A) of Federal Constitution and relevant case law 


	6

	
	8. Criminal Procedures in Syariah Court

Pre-trial process; Power to investigate and arrest; Rights of Arrested Person; Bail, Charge and Its Elements; Judgment and Execution of Judgment, Appeal; Procedures at hearing


	6

	
	9. Civil Procedures in Syariah Courts

Filing summons and its extraction;  Service: Defence and  Counterclaim; Absence from hearing


	3

	
	Total Contact Hours
	42

	14. Teaching and Learning Activity
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

              Total Contact Hours = 42



	15. Laboratory
	Not Applicable.



	16. Reading Material


	Text 

 
	1. Mahmud Saedon A. Othman, (2003), An Introduction To Islamic Law of Evidence, 3rd Print, Open Press, Kuala Lumpur.

2. Anwarullah, Prof. Dr. (2004), Principles of Evidence in Islam, Second Edition, , A S Noordeen, Kuala Lumpur.
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	Statutes 

1. Administration of Islamic Law (Federal Territories) Act 1993 (Act 505) and  Rules (as at 20.1.2006)

2. Federal Territories Syariah Laws (as at 1.8.2006) [Contains: Syariah Criminal Offences (Federal Territories ) Act 1997 [Act 559]; Syariah Criminal Procedure (Federal Territories) Act 1997 [Act 560]; Syariah Court Evidence (Federal Territories) Act 1997 [Act 561]

3. Syariah Court Civil Procedure (Federal Territories) Act 1998 (Act 585) and Rules 1.8.2006) [Contains: Syariah Criminal Offences (Federal Territories) Act 1997 [Act 559]; Syariah Criminal Procedure (Federal Territories) Act 1997 [Act 560]; Syariah Court Evidence (Federal Territories) Act 1997 [Act 561] ].

4. Syariah Court Civil procedure (Federal Territories) Act 1998 (Act 585) And Rules.
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