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	1. Title of subject


	Probate and Administration



	2. Subject code


	BPA2614

	3. Status of subject


	Elective

	4. Stage
	Degree



	5. Version
	Date of Previous Version: October 2005

Date of Current Version : October 2008



	6. Credit hour

LAN Credit Hour Equivalent


	3 



	
	2.67



	7. Pre-Requisite


	None

	8. Teaching Staff  
	Ms. Darina Johari, LLB (Hons) (IIUM), LLM (UKM)



	9. Semester


	Trimester 2

	10. Objective of Subject


	To expose the students to fundamentals of law governing probate and administration in Malaysia relevant to their field of study. The materials will be of introductory nature to enable the students to appreciate factors that have to be taken into account in their future decision-making.



	11. Learning Outcome of Subject
	By the end of the subject, 

· The law graduate will be able to compare between testacy and intestacy

· The law graduate will be able to contrast between executor and administrator.

· The law graduate will be able to demonstrate what amount to a valid will.

· The law graduate will be able to relate and apply for grant of probate, executing and managing the estate of a testator.

· The law graduate will be able to show the rights of beneficiaries.

· The law graduate will be able to identify and analyse in what circumstances that a gift fails.



	
	Programme Outcomes
	      % of Contribution

	
	· Acquisition of legal competence


	50

	
	· Ability to identify problems and find solutions based on legal principles


	30

	
	· Capability to communicate effectively


	10

	
	· Ability to work independently as well as with others in a team
	10

	12. Assessment Scheme


	Class Participation
	· Oral Participation


	10%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial


	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject


	Topics Covered
	Hours

	
	1. Wills

Will substitutes; nature and characteristics of a will; capacity to make a will; formalities for the execution of wills; special wills; revocation of wills intestate succession; construction of wills.


	3

	
	2. Personal Representatives

Definition; duties of personal representative; executors and administrators; doctrine of relating back; resealing.


	3

	
	3. Executors

Failure of appointment of executor; express appointment; conditional or substitutional appointment; implied appointment; executor according to the tenor.


	3

	
	4. Appointment of Executors

Executors appointed under a power in the will; executors appointed by the court; executor by representation; executors de son tort.


	3

	
	5. Probate

Granting of probate; appointing lawyers rather than lay persons; renouncing of probate; citation.


	6

	
	6. Administration

Administrators; priority of administrators; clearing off; obtaining a grant; omissions from probate; personal representatives and trustees, small estates.


	3

	
	7. Estates

Definition; dealing with assets and liabilities; ascertaining the beneficiaries.


	4.5

	
	8. Managing the Estate

Insolvent estates; dealing with an estate pending distribution; managing the property of an estate.


	3

	
	9. Beneficiaries

Assents; appropriation; proprietary interests; apportionments; liability of personal representatives; rights of wrongfully deprived beneficiaries.


	4.5

	
	10. Testamentary Freedom

Limitations; challenging the will; schedule of statutory beneficiaries.


	3

	
	11. Intestacy

Intestate succession; definition; entitlements on intestacy; partial intestacy.


	3

	
	12. Classification and Failure of Gifts

Classification; disclaimer; lapse; ademption; public policy and illegality; insolvency and abatement; non-compliance with condition.


	3

	
	Total Contact Hours


	42

	14. Teaching and Learning Activity
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

              Total Contact Hours = 42



	15. Laboratory
	Not Applicable.



	16. Reading Material


	Text 


	1.  Raman G., (2005), Probate and Administration in Singapore and Malaysia, 2nd Edition, Malayan Law Journal: Kuala Lumpur.
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Statutes

1. Probate and Administration Act 1959

2. Wills Act 1959

3. Distribution Act 1958

   4.    Small Estates (Distribution Act) 1955
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