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	1. Title of subject


	Contract Law II



	2. Subject code


	BNL1624

	3. Status of subject


	Core

	4. Stage
	Degree



	5. Version
	Date of Previous Version: May 2001

Date of Current Version : October 2005



	6. Credit hour

LAN Credit Hour 

Equivalent


	3 



	
	2.67


	7. Pre-Requisite


	BNL1614 

	8. Teaching Staff 
	Dr. Myint Zan  BA Law (Rangoon); LL.B. (Rangoon); LL.M. (Michigan); LL.M. International Law (ANU; Ph.D (Law) 

Ms. Sik Cheng Peng LL.B (Hons) Malaya; LL.M (Distinction)    Malaya


	9. Semester


	Year 1, Trimester 3

	10. Objective of Subject


	The course looks at the factors that may invalidate a contract, various mode of discharging a contract and the possible remedies that could be available to the innocent party.



	11. Learning Outcome of Subject
	By the end of the subject, 

· The law graduate will be able to apply and implement the legal concepts in the professional practice as to whether a contract can be avoided by an innocent party on the ground of misrepresentation by the other contracting party.

· The law graduate will be able to analyse different modes of how a contract can come to an end, i.e. discharge by performance, or discharge by agreement, discharge by frustration or discharge by breach.

· The law graduate will be able to differentiate and advise the client on various types of remedies available to the innocent contracting party.

· The law graduate will be able to frame a specific type of remedy of damages available in the case of breach of contract based on the trite principle of law and to assess the quantum of damages allowable by the court of law.

· The law graduate will be able to identify, based on the practical problem before him/her, whether the contracting party is entitled to equitable remedy such as specific performance and/or injunction.

· The law graduate will also be able to recommend other alternative remedy such as restitution in the event that the contract is not a valid contract or a quasi contract.



	
	Programme Outcomes
	      % of Contribution

	
	· Ability to acquire and apply fundamental legal principles
	30

	
	· Able to understand the importance of commerce 
	10

	
	· Capability to communicate effectively
	20

	
	· Acquisition of legal competence 
	20

	
	· Ability to identify problems and find solutions based on legal principles
	20

	12. Assessment Scheme


	Class Participation
	· Oral Participation


	10%



	
	Tutorial / Assignment 


	· Individual Assignment 

· Focus group discussion at tutorial
	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject


	Topics Covered
	Hours

	                                                       1.
	Misrepresentation

Types of misrepresentation; can silence amount to misrepresentation; inducements; effect of misrepresentation; rescission; restitution; loss of right to rescind misrepresentation and breach; misrepresentation and exemption clauses.


	4.5

	2.
	Illegal Contracts

Contracts prohibited by statute; contracts illegal under common law; consequences of illegal contracts; void contracts; restraint in a contract of employment; restraint in a contract of business.


	4.5

	3.
	Discharge of Contracts

General introduction to the factors that may terminate or discharge contractual obligations; definition of "discharge;" Methods of discharge - by performance; agreement; breach and frustration.


	4.5

	4.
	Discharge by Performance and Agreement

The general rule if discharging a contract by performance and its exceptions; conditions that must be present if a contract is to be discharged by an agreement; bilateral and unilateral discharge.


	4.5

	5.
	Discharge by Breach and Frustration

Conditions under which discharge by breach is possible; discharge by frustration; conditions when frustration can occur; limits to the operation of the doctrine and the effect of frustration.


	4.5

	6.
	Remedies

An introduction to the remedies available to an innocent party if the other has not honoured his part of the bargain- sue for damages; injunction; specific performance; refuse further performance of contract; or sue on a quantum meruit basis and bring an action for damages. The legal implications of these remedies and extinction of remedies.


	4.5

	7.
	Damages

Purpose of claiming damages; remoteness of damage and measure of damages; mitigation; contributory negligence; liquidated damages and penalties.


	4.5

	8.
	Specific Performance; Injunction 

Definition of Specific Performance; conditions under which this remedy will granted; types of contracts whereby this remedy is not available; Injunction - types of injunction and their effects; instances where such a remedy will not be available to the plaintiff.


	4.5

	9.
	Other Remedies 

If a breach has taken place the innocent can treat the contract has discharged by refusing to perform his obligations any further - the consequence of such non - compliance; if the contract has no express provisions on remuneration and a breach has taken place; the innocent party can sue on quantum meruit basis; whereby the court will grant the innocent party as much as he deserved or earned.


	3

	10.
	Quasi-contract

Definition; classification of quasi-contracts - genuine and doubtful quasi-contracts. 


	3

	
	Total Contact Hours
	42

	14. Teaching and Learning Activity
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

              Total Contact Hours = 42



	15. Laboratory
	Not Applicable.



	16. Reading Material


	Text 


	1.    Santhana Dass, (2005),

General Principles of Malaysian Contract Law, Marsden Law Book.

2. Phang, Andrew Boon Leong (1998)   Cheshire Fifoot & Furmston’s Law of  Contract, 2nd Singapore & Malaysia Edition, Singapore : Butterworths Asia. 
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7. Stone Richard (2002) The Modern Law of Contract, London: Cavendish Publishing Limited.

8. Lum Kit-Wye, Victor Yeo (1998) Contract Law Butterworths Law for Business Series.
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Statutes

1. Contracts Act 1950 (Act 136)

2. Specific Relief Act 1950 (Revised 1974) (Act 137)

3. Civil Law Act 1956 (Revised 1972) (Act 67)
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