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	1. Title of subject


	Law of Torts II



	2. Subject code


	BLT 2624

	3. Status of subject


	Core

	4. Stage
	Degree



	5. Version
	Date of Previous Version: May 2001

Date of Current Version : May 2007



	6. Credit hour

LAN Credit Hour Equivalent


	3 



	
	2.67



	7. Pre-Requisite


	BLT2614 Law of Torts I



	8. Teaching Staff 
	Ms. Hafiza binti Abdul Razak, LL.B,LL.B(S)(IIUM), LL.M(UKM)

Ms. Darina Johari, LLB (Hons) (IIUM), LLM (UKM)



	9. Semester


	Year 2, Trimester 3

	10. Objective of Subject


	The objective of this course is aimed at giving the students a sound understanding on nuisance and strict liability in Rylands v Fletcher.  It also aims to show how liability may be attached to employers instead of the tortfeasors under the principle of vicarious liability. The topic also shows the legal avenues that are available to both the plaintiff and the defendant. 



	11. Learning Outcome of Subject
	By the end of the subject, 

· The law graduate will be able to analyse the ways to protect the interference of his/her client’s interest in contract and business by another tortfeasor.

· The law graduate will be able to formulate the right cause of action in the event that there is a defect in the goods purchased by a consumer and also the cause of action against a seller or manufacturer for the misstatement, be it negligent or innocent.

· The law graduate will be able to tell if the client has a good case in the tort of malicious prosecution.

· The law graduate will be able to describe and explain how a person could be liable for a tortious act committed by a third party via the concept of vicarious liability.

· The law graduate will be able to select the appropriate remedies in framing a court case for his/her claimants/clients. 

· The law graduate will be able to defend his/her clients by raising various defences available to his/her clients to the tortuous claims filed against the clients in the court of law.

· The law graduate will be able to formulate the right cause of action in the event that there is a defect in the goods purchased by a consumer and also the cause of action against a seller or manufacturer for the misstatement, be it negligent or innocent. 



	
	Programme Outcomes
	% of Contribution

	
	· Ability to acquire and apply fundamental legal principles
	30

	
	· Able to understand the importance of commerce 
	10

	
	· Capability to communicate effectively
	20

	
	· Acquisition of legal competence 
	20

	
	· Ability to identify problems and find solutions based on legal principles
	20

	12. Assessment Scheme


	Class Participation
	· Oral Participation


	10%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial


	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject


	Topics Covered
	Hours

	1.
	Nuisance 

Public and private nuisance; difference between public and private nuisance; parties to the action; defences; remedies

	3

	2.
	Rule in Rylands v Fletcher 

A sound understanding of this; its exceptions; defences to the rule; remedies.


	3

	3.
	Breach of Statutory Duty 

Existence of liability; misfeasance in a public office; elements in tort.


	3

	                                                       4.
	Liabilities for Defective Products & Liability for Statements 

Liability under common law and statute for defective goods; liability for making incorrect statements; deceit; types of misrepresentations; remedies.


	3



	5.
	Interference with Contract or Business 

This area discusses the unlawful interference with another person’s intangible interests - rights or interests that arise due to his contract or business.


	4.5

	6.
	Malicious Prosecution 

The essential elements under this area of tort-prosecution which was favourable to the defendant; lack of reasonable and probable cause; malice.


	4.5



	7.
	Vicarious Liability  

Basis of vicarious liability; contract of service; master-servant relationship; wilful wrong of the servant; employer’s indemnity; employers and independent contractor - joint tortfeasors.


	6



	8.
	Remedies 

Damages - recoverable only once; qualification to this rule; exemplary or punitive; restitution; measure of damage - general or special damage; restitutio in integrum; mitigation of damage; actions for personal injury - non-pecuniary loss - pain and suffering , loss of enjoyment of life; pecuniary loss - lump sum, periodical payments, loss of earning.


	6

	9.
	Other Remedies 

Injunction - interlocutory, prohibitory, mandatory; damages in lieu of injunction ; restitution.


	3



	10.
	Defences

Volenti non fit injuria; chain of causation - an intervening act; contributory negligence; mistake; invetiable accident; act of God; Private defence - defence of person, defence of property; necessity.


	6



	
	Total Contact Hours
	42

	14. Teaching and Learning Activity
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

              Total Contact Hours = 42



	15. Laboratory
	Not Applicable.



	16. Reading Material


	Text 


	1. Norchaya Haji Talib, (2003) Law of Tort in Malaysia, 2nd Edition, Petaling Jaya: Sweet & Maxwell.

2.   Winfield, P.H. (2002) Winfield & Jolowicz On Tort, 16th Edition, London: Sweet & Maxwell.
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Statutes

1. Civil Law Act 1956

2. Defamation Act 1957
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