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	1. Title of Subject


	Law of  Succession

	2. Subject Code


	BLS2614

	3. Status of Subject


	Elective

	4. Stage


	Degree

	5. Version


	Date of Previous Version: October 2005

Date of Current Version : October 2008



	6. Credit Hour

LAN’s Credit Hours Equivalent



	3

	
	2.67



	7. Pre-Requisite


	Nil

	8. Teaching Staff 


	Mr. Gary Ng Kit Min  LL.B. (Hons) London, LL.M. (London) 



	9. Semester


	Trimester 2

	10. Objective of Subject


	Law of Succession or Inheritance, the devolution of property of an heir upon the death of the owner. The study discusses mainly on the distribution of the property under the will. The essence of the study revolves around the making, incorporation, revocation, alteration, revival, republication and construction of a will. The study will also give students an understanding on executors and administrators, their appointments and duties, and finally the study will focus on the remedies available to beneficiaries and creditors of the testator.



	11. Learning Outcome 

      of Subject


	At the completion of the subject, students should be able to:

· Understand the formal requirements of making wills, the mental capacity of the testator, the revocation, alterations,   revival , republications and the construction of wills.

· Have a detailed appreciation of the law of making and revoking wills, together with the construction and good drafting practice of wills; 

· Understand the provisions available to dependants of the deceased if he has failed to provide financial assistance before his death

· Analyse the executors and administrators, their appointment, the powers invested on them

· Analyse the remedies available both to the creditors of the testator and to the beneficiaries.

 

	
	Programme Outcomes
	% of Contribution

	
	· Acquisition of  legal competence
	50

	
	· Ability to identify problems and find solutions based on legal principles


	20

	
	· Understanding the importance of commerce in the legal field.


	20

	
	· Ability to work independently as well as with others in a team.


	10

	12. Assessment Scheme
	Class Participation


	· Oral Participation


	10%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial
	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject
	Topics Covered


	Hours

	
	1. Introduction

General; history of succession in English law comparative study  with the Malaysian law Nature of a will; types of will


	1

	1. 
	2. Formal requirements of making a Will and  Incorporation by Reference

The Wills Act of 1959; writing; signature must be intended to give effect to the will; signature by the testator in presence of the witnesses; witnesses; attestation document must be in existence at time will is made; the document must be referred to as being in existence; document must be clearly identified; effect of incorporation; semi-secret trusts and incorporation by reference


	5

	2. 
	3. Animus Testandi 

Mental incapacity; undue influence; fraud; knowledge and approval; suspicious circumstances; mistake; blind; illiterate testators; drinks and drugs; methods of showing knowledge and approval; infants


	3

	3. 
	4. Revocation of Wills and  Alterations of Wills

Introduction; revocation by express clause, implication, destruction, marriage; conditional revocation; alterations under the Wills Act of 1959; conditional obliteration; alterations before execution


	3

	4. 
	5. Revival and Republication and  Legacies and  Devises and their Failure

The various methods of  reviving and republication of wills; legacies and devises; the doctrine of ademption; the doctrine of lapse and its exceptions; failure of gifts through uncertainty; attesting witnessing; lapse and divorce; disclaimer; failure


	3

	5. 
	6. Construction of Wills 

General principles of construction; admissibility of evidence; equitable presumptions; construction under the Wills Act 1959; statutory rules of construction


	3

	6. 
	7. Executors and Administrators 

Appointment of executors; transmission of office; capacity to be an executor; number of executors; passing over executors; renunciation of probate; number of administrators; appointment of administrators;  capacity of administrators; passing over administrators


	3

	7. 
	8. Grants of Probate and Administration 

Distribution of probate business; obtaining a  grant in common form; caveats and citations; obtaining a grant in solemn form


	3

	8. 
	9. Grants and  Intestate Succession

Types of grants; revocations of grants - reasons; method of revocation; effect of revocation; distribution of total intestacy; legitimacy; legitimation; illegitimacy and adoption ; partial intestacy


	3

	9. 
	10. Family Provision

Dependants of the deceased person to apply to the court so that a reasonable financial provision is made to them out of his estate where the deceased’s will or intestacy or the combination of both did not make such provisions for them.


	3

	10. 
	11. Vesting, Collection and Realisation of Assets

Vesting of property; mode of vesting; vesting of causes of action; collection of assets; inventory and account; realisation of estate; powers of personal representatives


	3

	11. 
	12. Payment of Debts and Liabilities

Duty to pay debts; ascertaining debts; payable; funeral; testamentary and  administration; insolvent estates; incidence of pecuniary legacies


	3

	12. 
	13. Distribution of Assets

Introduction; ascertaining the beneficiaries; pending distribution; assents; assents to personalty; assents to land; form of assent; effect of assent; appropriation; power to set of legacies against debts; transition from personal representative to trustee; income and interest from legacies


	3

	13. 
	14. Remedies of Creditors and Beneficiaries

Introduction; administration by the court; action; action of specific relief; action against personal representatives; action against recipient of assets


	3

	
	Total Contact Hours


	42

	14. Teaching and        

      Learning Activities   
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

                Total Contact Hours = 42



	15. Laboratory


	Not Applicable

	16. Reading Materials
	Text Book
	1.    Sidhu, Mahinder Singh,(2005), The Law of Wills, Probate

       Administration, and Succession in Malaysia and

       Singapore  ( With Cases and Commentaries), 

       International Law Book Services, Kuala Lumpur. 

2.    Tan Yock Lin, (2003), Conflicts Issues in Family and

       Succession Law,  Butterworths Asia, Singapore. 
3.    Andrew Borkowski, (2002), Textbook on Succession, 2nd Edition, Oxford University Press, London.
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Statutes:

1. Wills Act 1959 (Act 346)

2. Distribution Act 1958 (Act 300)

3. Distribution (Amendment) Act 1997 (Act A1004)

4. Inheritance (Family Provision) Act 1971 (Act 39)

5. Small Estates (Distribution) Act 1955 (Act 98)
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