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	1. Title of Subject


	Law of Banking



	2. Subject Code


	BLK2614

	3. Status of Subject


	Elective

	4. Stage


	Degree

	5. Version


	Date of Previous Version: October 2005

Date of Current Version : October 2008



	6. Credit Hour

LAN’s Credit Hours Equivalent



	3

	
	2.67

	7. Pre-Requisite


	Nil

	8. Teaching Staff 


	Ms Gita Radakrishna;  LL.B (Hons.) (Lon), Barrister at Law (Middle Temple); MPhil (MMU)



	9. Semester


	Trimester 2

	10. Objective of Subject


	To expose the students to the legal issues in the area of Banking Law for them to have a good understanding of the duties and responsibilities of the customers, bankers as well as the guarantors.

 

	11. Learning Outcome 

      of Subject


	At the completion of the subject, students should be able to:

· Understand the banker and customer relationship

· Understand the Paying and Collecting Bankers 

· Analyse the Guarantors Rights and Liabilities 

· Analyse the Customer’s mandate, Banker's Mandate.

· Understand the regulation of banking both in Malaysia and internationally.

· Identify the role of banking as a money creator and participant in the nation’s payment mechanism.

· Recognize the affects that commercial banking institutions have on the community, the economy, and the individual.

· Understand the appropriate legislation governing lending activities; lending instruments and securities used in the lending process as well as the debt collection and civil procedure to be followed with regard to the recovery of loans and the appropriate procedures to be followed in the event of the insolvency of the debtor (individuals, close corporations and companies).

 

	
	Programme Outcomes
	% of Contribution

	
	· Acquisition of  legal competence
	50

	
	· Ability to identify problems and find solutions based on legal principles
	20

	
	· Understanding the importance of commerce in the legal field.
	20

	
	· Ability to work independently as well as with others in a team.
	10

	12. Assessment Scheme
	Class Participation


	· Oral Participation


	10%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial


	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject
	Topics Covered


	Hours

	
	1. Introduction

Definition of Bank and Banker, Banking Business; Customer of a bank; evolution of banking, the Bretton Woods institutions and harmonisation of banking regulations, introduction to electronic banking and Islamic banking.


	3

	1. 
	2. Banker and Customer Relationship 

Nature; Limitations; Paying Banker's duty of care; Banker's liability as a constructive trustee


	6

	2. 
	3. Customer's Mandate

Paying banker's duty to honour customer's cheques; transfer of funds; payment by transfer of funds, electronic fund transfers and the banker customer relationship.


	6

	3. 
	4. Banker's Mandate

Countermand; Death of a customer; customer's insolvency; Mental disorder of a customer; Termination of the Account


	6

	4. 
	5. Paying Banker 

Forgery and material alteration; Payments of cross cheque; Bank statements; Banker acting both as a paying banker and collecting banker; Statutory protections


	6

	5. 
	6. Collecting Banker

Responsibilities; Risks; Negligence in the receipt of payment; Persons entitled to sue the collecting banker; Statutory protections.


	6

	6. 
	7. Guarantees 

Nature; Guarantee and indemnity distinguished; Where the undertaking is an indemnity; Consideration of a guarantee; Duty of disclosure; Undue Influence


	3

	7. 
	8. Rights of Guarantors 

Acts prejudicial to the rights of a guarantor; Joint and several guarantee; Termination of a guarantee; Some common terms in guarantees


	3

	8. 
	9. Enforcing a guarantee 

Creditor's rights against the guarantors; Guarantor's rights against the principal debtor; Guarantor's right to securities held by the creditors; 


	3

	
	Total Contact Hours


	42

	14. Teaching and        

      Learning Activities   
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

                Total Contact Hours = 42



	15. Laboratory


	Not Applicable

	16. Reading Materials
	Text Book
	1. Lee Mei Pheng and  Detta Samen, (2002), Banking Law, 2nd Edition, Malayan Law Journal: Kuala Lumpur.

2. Poh Chu Chai, (1999), Law of Banker and Customer, 4th Edition, Butterworths: Singapore. 
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7. Dato’ Syed Ahmad Idid and  Wang Kuo Shing, (2003), Judicial Decisions Affecting Bankers and Financial, 2nd Edition, LexisNexis MLJ: KL.

8. Lee Mei Pheng, (2004), Banking and Negotiable Instrument Handbook, Kuala Lumpur: Malayan Law Journal.

9. Low Kee Yang, (2003), Law of Guarantee in Singapore and Malaysia”, 2nd Edition, LexisNexis Butterworths: Singapore.

10. Poh Chu Chai, (2003), Law of Pledges, Guarantees and Letters of Credit”, 5th Edition, LexiNexis Butterworth: Singapore.

11. John Phillips and James O’Donovan, (2003), The Modern Contract of Guarantee (English Edition), Thomson Sweet and  Maxwell.

12. Abu Bakar Munir, (2004) Internet Banking Law and  Practice, Lexis Nexis Butterworths: Malaysia.

13. Nik Norzul Thani, (2001),  Legal Aspects of Malaysian Financial System, Sweet and  Maxwell Asia 

Statutes 

1. Banking and Financial Institutions Act 1989 (Act 372).

2. Islamic Banking Act 1983 (Act 276)

3. Bills of Exchange Act 1949 (Act 204) 

4. Contracts Act 1950 (Act 136) 

5. Bankers’ Books (Evidence) Act 1949 (Revised 1971) (Act 33)

6. Central Bank of Malaysia Act 1958 (Revised 1994) (Act 519)

7. Payment Systems Act 2003 (Act 627).
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