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	1. Title of Subject


	Islamic Constitutional Law



	2. Subject Code


	BIC2614



	3. Status of Subject


	Elective

	4. Stage


	Degree

	5. Version


	Date of Previous Version: October 2005

Date of Current Version : October 2008


	6. Credit Hour

LAN’s Credit Hours Equivalent

	3



	
	2.67



	7. Pre-Requisite


	Nil

	8. Teaching Staff


	Dr.Ahmad Masum, L.B (IIUM) Master in Comparative Law (IIUM), PhD (Public Law) (IIUM),  



	9. Semester


	Trimester 2

	10. Objective of Subject


	· To impart an adequate understanding of the principles of government in Islam in light of the Holy Quran, the Sunnah and the precedent of the  first three generations of the Muslim Community, particularly the Khulafa Rashidun.

· To familiarize the student with the works and contributions of leading Muslim scholars on the various themes of usul fiqh, primarily those of the Imams of the four schools of fiqh

· To advance a comparative view of the doctrines and principles of Shariah and some of the current constitutions of predominantly Muslim nations.

· To sensitise the student to the inner dynamics of Shariah, and how they could relate to contemporary realities and the prospects of achieving greater harmony between the Islamic and secular constitutional law.



	11. Learning Outcome 

      of  Subject


	At the completion of the subject, students should be able to:

· Articulate the basic concepts of Islamic Constitutional Law;

· Explain the characteristics of an Islamic polity;

· Demonstrate an ability to apply  the concept of Shura in Decision-Making;

· Analyse the Islamic Constitutional principles;

· Apply and implement the legal concepts equity, freedom and justice as expounded in Islam.



	
	 Programme Outcomes
	     % of Contribution



	
	· Ability to acquire and apply fundamental legal principles  


	20

	
	· Capability to communicate effectively 


	20

	
	· Acquisition of legal competence 
	20

	
	· Ability to identify problems and find solutions to legal problems 


	20

	
	· Understanding the commitment to professional and ethical responsibilities 


	20

	12.  Assessment Scheme


	Class Participation


	· Oral/Active Participation in the Course 


	20%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial


	20%

	
	Mid-term Test
	Written exam
	10%



	
	Final Exam
	Written exam
	50%

	13.  Details of subject


	Topics Covered
	Hours

	
	1. a) Introduction

Definition of Constitutional Law; Difference between Constitutional Law and other branches of law; Main characteristics of Islamic Constitutional Law and secular Constitutional Law.

b) Sahifah al-Madinah

Sahifah al-Madinah: Is the Sahifah a constitution? ; Madinah as the model polity; Brief observation on constitutional principles in the Sahifah al-Madinah


	6

	
	2. a) Religion and Polity

Religion and polity: the view of traditional Muslim Scholars; Characteristics of the Islamic polity, sovereignty of Allah, ideological, universal. Shura-tic,   federal or unitary?

b) Islamic Polity

Similarities and differences between Islamic Polity and other types of Polity : theocratic, democratic, monarchy and nation state


	9

	
	3. The Khilafah
Khilafah: Representing the Prophet – Khilafah of Knowledge (‘Ilm), and Khilafah of Command (‘Amr) by Knowledge - The hukm of the appointment of an ‘Amir/ Imam (head) over the Islamic Polity; Methods of the appointment of the head of the Islamic Polity; Qualification of the head of Islamic Polity; Dismissal of the head of Islamic Polity; Rights and duties of the head of the Islamic Polity.


	9

	
	4. a) Islamic Constitutional Principles 

The Ummah: Definition and characteristics; categories of citizenship and the right and duties of a zimmi in the Islamic Polity; Sovereignty of Allah.

b) Istikhlaf and  Isnad, Bai’ah and Shura

 Definition and legal status of Istikhlaf, Bai’ah and Shura - jurisprudential Wisdom (hikmah) behind; the hukm of practicing shura and its subject matters; is the opinion of majority binding on the head of the Polity?; Ahl-Shura and their jurisdiction


	9

	
	5. Unity and Muhasabah
Unity of leadership; Obedience: Duty of Citizens to obey the head of polity and its limit. Definition of Muhasabah or accountability; Characteristics


	6

	
	6. Summary and Conclusion: Divinely Guided Equity

Characteristics; Its relationship with Equality,

Freedom and Justice.


	3

	
	Total Contact Hours
	42

	14. Teaching and        

      Learning Activities   
	This subject will be delivered using the following means:
a) Lecture Hours = 28 hours

b) Supervised Tutorial Hours = 14 hours

                  Total Contact Hours = 42



	15. Laboratory
	Not Applicable.



	16. Reading Materials


	Text Book 
	1. Al-Siqilli, (2005),The Just Prince (Classic text English translation).

2. Abul A’la Maududi, (1997), Islamic Law and Constitution. 12th edn, Islamic Publications Ltd: Lahore.

3. Imam al-Mawardi, Ahkam al-Sultaniyyah
     (Classic text; any edition in English translation). 

4. Abdi Omar Shuriye, (2002), Introduction to Political Science: Islamic and Western Perspectives. Ilmiah Publishers: Kuala Lumpur.

5. Obaidullah Fahad, (2006), Redefining Islamic Political Thought.: Serials Publications: New Delhi.
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