LAN-TC-01 Edisi Kedua: Tatacara Kelulusan Bagi Kursus Pengajian Institusi Pendidikan Tinggi Swasta (IPTS)

_______________________________________________________________________________________


	1. Title of Subject


	Land Law II

	2. Subject Code


	BDL3624

	3. Status of Subject


	Core

	4. Stage


	Degree

	5. Version


	Date of Previous Version: October 2005

Date of Current Version : October 2008 



	6. Credit Hour

LAN’s Credit Hours 

Equivalent



	3

	
	2.67



	7. Pre-Requisite
	BDL3614 

	8. Teaching Staff 


	Mr. Tay Eng Siang  LL.B (Hons) Malaya, LL.M (Distinction) Malaya



	9. Semester


	Year 3, Trimester 3

	10. Objective of Subject


	This course is a continuation of Land Law I. It discuss the rights of dealings in land and the importance of registration system. This course also covers the concept of indefeasibility of title and interests with its exceptions. Throughout this course, the students will gain knowledge concerning the law and procedure with selected issues on the registration/endorsement of dealings such as transfers, leases and  tenancies, charges, liens, and easements. The students will also learn the effect of non-registration of dealings and the equitable principles applicable in various types of dealings. Throughout this course, the students will be exposed to the rights and remedies afforded to persons with registered titles or registered interests. In addition, students will also be exposed to the types of restraints of dealings provided under the land law such as Registrar’s caveat, private caveat, lien-holder’s caveat, trust caveat and prohibitory order.



	11. Learning Outcome 

      of Subject


	At the completion of the subject, students should be able to:

· Review the importance of registration in the Malaysian land law;

· Classify and define the meaning of “dealings” and list down the general common procedures on registration of all dealings.

· Demonstrate an understanding on the concept of indefeasibility of title with its exceptions under the Malaysian land law and comment on the law reformation in this aspect;

· Compare and contrast with the types of registrable dealings and non-registrable dealings; 

· Explain the law and procedure on registration of transfers and the effect of non-registration; 

· Specify the role and duties of a stakeholder in the transfer;

· Analyse the position of parties  in a contract of sale pending the registration of transfer with an illustration of the “bare trust” concept and equitable ownership.

· Define and distinguish between leases, tenancies and licencees;

· Explain the law and procedure on registration of leases (creation, effect and determination) and the effect of non-registration (with concept of equitable lease);

· List down the law and procedure on the endorsement of tenancies exempt from registration (creation, effect and determination);

· Compare and contrast various types of tenancies;

· Explain the law and procedure on the registration of charges (creation, effect and determination) and the effect of non-registration (equitable charge);

· Demonstrate how the remedies available to the registered chargee and illustrate the law and procedure on the enforcement of charge by way of order for sale;

· Illustrate the law and procedure on the creation of lien and the enforcement thereof and the effect of non-entry of lien-holder’s caveat (equitable lien);

· Define the concept of easement and specify the law and procedure on its registration;

· Explain the similarities and differences between two types of restraints of dealings, i.e. caveat and prohibitory order; 

· Compare and contrast four types of caveats: Registrar’s caveat, private caveat, lien-holder’s caveat and trust caveat from the following aspects: nature, function, creation, effect, duration, determination and removal;



	
	Programme Outcomes
	% of Contribution

	
	· Ability to acquire and apply fundamental land law principles.
	40

	
	· Acquisition of legal competence
	20

	
	· Ability to identify problems and find solutions based on legal principles.


	20

	
	· Ability to work independently as well as with others in a team.


	10

	
	· Understanding the importance of commerce in the legal field 


	10

	12. Assessment Scheme
	Class Participation


	· Oral Participation
	10%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial
	20%

	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject
	Topics Covered
	Hours



	
	1. Dealings and Registration of Dealings

Definiton of dealings, persons capable of being effected under dealings, proper instrument of dealings, execution, attestation and registration of instrument of dealings; procedures on registration of dealings, dealings exempt from registration, duties of Registrar and its limitation, manner and effect of registration, Registrar’s power to correct errors. Powers of court under ss 417 and 418 NLC.


	9

3

	1. 
	2. Indefeasibiity of Title and Interests

Concept of indefeasibility, types of indefeasibility, s 340(1) NLC exceptions to indefeasibility under s 340(2): fraud, misrepresentation,  forgery, void or insufficient instrument, claim in personam; Concept of  “bona fide” purchaser protection in the proviso to s 340(3) NLC.


	6

	2. 
	3. Transfers 

Introduction, right of registered proprietor, subject matter of transfer, restriction on transfer, procedure, creation and effect of registration of transfer, types of transfer: transfer inter vivos, transfer without monetary consideration, transfer by operation of law; stakeholder and solicitors’ duties and roles in transfer; position of parties in a contract of sale pending registration -  concept of “bare trust” and equitable ownership.


	6

	3. 
	4. Leases  

Definition, characteritics and types of leases, differences between lease and a licence, creation and procedure on registration of lease, effect of registration and non-registration of lease, concept of equitable lease, rights and obligations of the parties, determination and forfeiture of lease. 


	3

	4. 
	5. Tenancies 

Definition of tenancy and tenancy exempt from registration, creation and procedure on endorsement of tenancy, effect of non-endorsement; Types of tenancy, such as tenancy coupled wiht equity, tenancy with “estoppel”,  determination and forfeiture of  tenancy.


	3

	5. 
	6. Charges  

Definition of charge, differences between torrens charge and mortgage, creation and procedure on registration of charge; effect of registration and non-registration of charge, concept of equitable charge,  subsequent dealings wiht charged property: prority of charges, consolidation, tacking and postponemnt of charges; remedies for registered chargee: taking possession and order for sale; sale by public and private auction - procedure, powers of High Court and Land Administrator, protection of rights of chargor and third parties (successful bidder). 


	6

	6. 
	7. Liens 

Definition and essential characteristics of lien, comparison with jual janji transaction,  creation of lien under NLC – deposit of issue document of title, intention to create lien, and lodging and effect of entry of lien-holder’s caveat; concept of “equitable lien”, remedies for lien-holder.


	3

	7. 
	8. Easement 

Definition; Nature and Kinds of Easement; Characteristics for the creation of Easement; Creation of Easement; Restriction on Power to Grant Easement; Procedure and Effects of Grants of Easement; Enjoyment of Easements; Release, Extinguishment and Cancellation, equitable easement.


	3

	8. 
	9. Restraints on Dealings

Definition; Caveat System; types of restraint on dealings: Private Caveats; Registrar's Caveats; Lien-holder's Caveats; Trust Caveats;  Nature, functions and effect of Caveats; concept of caveatable interests; duration and removal of Caveats; Compensation for wrongful caveats; Limitation on repeated applications; determination of caveats; Prohibitory  Orders; Effect of Prohibitory orders; Lapse of Prohibitory Order by expiry of time.


	9

	
	Total Contact Hours
	42

	14. Teaching and        

      Learning Activities   
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

                Total Contact Hours = 42



	15. Laboratory
	Not Applicable



	16. Reading Materials
	Text 
	1. Ainul Jaria Maidin, et. al (2008), Principles on Malaysian Land Law,  Lexis Nexis Malaysia: Petaling Jaya.

2. Hj Salleh Hj Buang, (2007),  Malaysian Torrens System, 2nd edition, (2007) Dewan Bahasa dan Pustaka: Kuala Lumpur.

3.  K.S. Teo and L.T. Khaw, (1995), Land Law in Malaysia, Cases and  Commentary (2nd. Ed), Butterworth: Kuala Lumpur. 
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Statutes

1. National Land Code 1965  (Act 56 of 1965)
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