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	1. Title of Subject


	Land Law I

	2. Subject Code


	BDL3614

	3. Status of Subject


	Core

	4. Stage


	Degree

	5. Version


	Date of Previous Version: October 2005

Date of Current Version : October 2008 



	6. Credit Hour

LAN’s Credit Hours 

Equivalent



	3

	
	2.67



	7. Pre-Requisite


	Nil

	8. Teaching Staff 


	Mr. Tay Eng Siang  LL.B (Hons) Malaya, LL.M (Distinction) Malaya

Ms. Sik Cheng Peng, LL.B (Hons) Malaya; LL.M  Malaya



	9. Semester


	Year 3, Trimester 1

	10. Objective of Subject


	This course exposes the students to the concept of Land Law in Malaysia and the Torrens System and the extent of application of English law. It discusses the general concept of land ownership and the rights of enjoyment over the land in Malaysia. It also discusses the rights and powers of the State Authority in disposal and forfeiture of land, including Land Administrator’s Right of Way. Emphasis is on the disposal of State land by way of alienation and the issuance of various types of titles upon registration. It also touches the issue of strata title according to the Strata Title Act i.e. regarding the rights of the owner of residential buildings such as flats, condominiums and apartments.  This course ends with the discussion on various forms of land reservation available in Malaysia and the rights over the compulsory acquisition of private land. 


	11. Learning Outcome 

      of Subject


	At the completion of the subject, students should be able to:

· Explain the basic tenets of land law in Malaysia;

· Identify the importance of registration in the Torrens system and explain why this system is preferred over the English Deed system;
· Define the scope and meaning of “land” under the National Land Code with examples;

· Express the concept of land ownership and illustrate the extent of enjoyment of land ownership;

· Compare and contrast various rights and powers of State Authority, particularly power of disposal of state land by alienation or otherwise;

· Comment on the Land Administrator’s right of way;

· Distinguish and identify various types of title available upon the registration of the alienated land;

· Outline the procedure on application and issuance of strata title;

· Contrast the roles, functions and duties of various bodies involved in the aspect of strata law in Malaysia;

· Describe the new concept and development of law on common property and gated and  guarded properties in Malaysia.

· Identify the different types of land reservation in Malaysia;

· Justify the law on compulsory acquisition of private land in Malaysia;



	
	Programme Outcomes
	% of Contribution

	
	· Ability to acquire and apply fundamental legal principles.
	40

	
	· Acquisition of legal competence
	20

	
	· Ability to identify problems and find solutions based on legal principles.


	20

	
	· Ability to work independently as well as with others in a team.


	10

	
	· Understanding the commerce of in the legal field
	10

	12. Assessment Scheme
	Class Participation


	· Oral Participation


	10%



	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial


	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject
	Topics Covered


	Hours



	
	1. Introduction

The nature and subject matter of Land Law; Historical background of Land Law in Malaysia, introduction of the Torrens System, features of the National Land Code 1965 (NLC) and Application of English equitable principles into the Malaysia Land Law System.


	6

	1. 
	2. General Concept of Land Ownership 
Definition of Land; s5 of NLC; Fixture or Chattel; Test to determine Fixture; conncept of co-proprietorship


	3

	2. 
	3. Extent of Ownership and Enjoyment of land

Natural rights under s 44 NLC such as Right of Air Space; Right Below The Surface; Right of Support; Foreshore and Seabed. 


	3



	3. 
	4. Rights and Powers of State Authority 

Land Classification; Property in Land and Powers of Disposal; Reversion; Adverse Possession; Alienation; Forfeiture; Disposal Other Than by Way of Alienation such as Temporary Occupation Licence, reservation of land, removal of rock material, permit to use air space and undergrounds. 


	6

	4. 
	5. Land Administrator's Right of Way (LAROW) 

Definition; Powers of the Land Administrator To create LAROW; Characteristic of LAROW; Procedure of Creation of Right; Costs of Survey; Compensation; Sharing of Rights by Adjacent Proprietor; Extinction of Right


	3

	5. 
	6.  Title 

Effect of Non-Registration; Procedure of Registration; Forms of Titles; Final Titles; Qualified Titles; Purposes and Effect of Qualified Title; Preparation, registration and issue documents of Qualified Title; Conversion of Qualified Title into Final Title; Registered document of Title: Issue Document of Title; Conditions and Restrictions on Titles; Restrictions in Interest; Conditions of Land Use; Quit Rent.  


	6

	6. 
	7. Strata titles law in Malaysia

Strata titles under Strata Titles Act 1985; development of strata titles law in Malaysia, concept of subdivision of buildings or land for issuance of strata title, Strata titles rules, application and procedure, management of building – roles, duties and functions of the Commission of Building, Joint Management Body (JMB), Joint Management Committee (JMC), Management corporation, Strata Title Board, concept of common property, gated and guarded properties.


	6

	7. 
	8. Land Reservation

Concept of land reservation under NLC, types of reservation such as the Malay agricultural settlement,  Malacca customary tenure, the aboriginal land, customary land, and Malay Reservation Land.


	3

	
	9. Compulsory Acquisition of Land

Rights of State Authority / governments to acquire private land, legal framework and procedure regulating land acquisition, issues relatig to procedure, assessment and aard of adequate of compensaiton, Challenging land acquisition proceedings (locus, methods and grounds).


	6

	14. Teaching and        

      Learning Activities   
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

                Total Contact Hours = 42



	15. Laboratory
	Not Applicable



	16. Reading materials
	Text Book
	1.  Ainul Jaria Maidin, et. Al, (2008), Principles on Malaysian Land Law, Lexis Nexis, Petaling Jaya ; Malaysia.

2. Hj Salleh Hj Buang, (2007), Malaysian Torrens System, 2nd edition , Dewan Bahasa dan Pustaka: Kuala Lumpur.

3.    K.S. Teo and L.T. Khaw, (1995), Land Law in Malaysia, Cases and  Commentary (2nd. Ed), Butterworth: Kuala Lumpur.



	
	References


	1. Judith Sihombing, (2005), National Land Code: Commentary,     vol 1-3, MLJ Lexis Nexis: Kelana Jaya

2. Koperasi Pegawai Pentadbiran dan Pengurusan Tanah Malaysia Berhad (KPPPTMB) (2002), A Manual on The KPPPTMB: Kuala Lumpur.

3. Joshua Kevin Sathiaseelan, (2006), Prinsip-prinsip Penting  Perundangan Tanah di Malaysia, Lexis Nexis: Kelana Jaya.

4. Wong SY David, (1975), Tenure and Land Dealings in the Malay States, Singapore University Press: Singapore.
Statutes

1. National Land Code 1965 (Act 56 of 1965)

2. Civil Law Act 1956 (Revised 1972) (Act 67)

3.  Strata Titles Act 1985 (Act 318)

4.   Building and Common Property (Maintenance and   Management) Act 2007 (Act 663)

5.   Land Acquisition Act 1960 (Act 486)

6.  Housing Developments (Control and Licensing) Act 1966 (Act 118)
Journals

1. Sihombing J, "Note on the Historical Sources of the National Land Code"' [1980] 1 MLJ iv. 

2. Jeremiah, Joanna R, "Using Principle of Land Law to Determine Intention to Pass Property in Chattels" [1994] 3 MLJ xlix 

3. Fox, PM  "The Story Behind the Torrens System", (1950) 23        ALJ 489
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