LAN-TC-01 Edisi Kedua: Tatacara Kelulusan Bagi Kursus Pengajian Institusi Pendidikan Tinggi Swasta (IPTS)

_______________________________________________________________________________________


	1. Title of Subject


	Civil Procedure II

	2. Subject Code


	BCV4624

	3. Status of Subject


	Core

	4. Stage


	Degree

	5. Version


	Date of Previous Version: October 2007

Date of Current Version : October 2008



	6. Credit Hour

LAN’s Credit Hours Equivalent



	3

	
	2.67



	7. Pre-Requisite


	BCV 4614 

	8. Teaching Staff


	Ms. Sik Cheng Peng, LL.B (Hons) Malaya; LL.M (Malaya)



	9. Semester


	Year 4 , Trimester 3

	10. Objective of Subject


	The subject is aimed at familiarizing students with procedural law pertaining to pleadings, injunctions, decided cases that encompass the procedural principles of enforcement of judgments and appeals. 


	11. Learning Outcome 

      of Subject


	At the completion of the subject, students would be equipped to:-

· Understand the concept of pleadings and draft accordingly

· Apply the various methods of amending pleadings  accordingly;

·  Understand the classification of injunctions and apply appropriately to a given case. 

· Understand the financial implications of a trial and advice clients accordingly.

· Capable of identifying and tackling legal issues, liabilities and responsibilities related to their field;

· Capable of solving problems within the legal framework

· Understand the formal requirements of pleadings;  the rules governing pleadings, the rules on striking out as well as amending pleadings

· Capable of distinguishing different types of injunctions and their purpose, also to apply the procedure in applying for each of them

· Apply the rules governing pre-trial procedure such as pre-trial case management and mediation, discovery etc

· Capable of complying with the formal requirements of affidavits

· Understand and apply the procedure and relevant rules governing a trial in the court

· Capable of understanding and following the procedure of making payment into the court

· Understand the meaning of orders as to costs

· Know and able to apply the rules on the enforcement of judgements

· Understand and apply in practice the manner in making appeals and the relevant requirements to be complied with



	
	Programme Outcome
	          % of 

     contribution



	
	· Ability to acquire and apply fundamental legal principles
	30

	
	· Acquisition of legal competence 
       
	30

	
	· Understanding the commitment to professional and ethical responsibilities


	20

	
	· Capability to develop a healthy mind and become a disciplined individual


	20

	12. Assessment Scheme


	Class Participation


	· Oral Participation


	10%



	
	Assignment 
	· Individual Assignment 


	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%



	13. Details of subject
	Topics Covered


	Hours

	
	1. Pleadings 

General principles; definition; functions; trials without pleadings; the manner in which the pleadings are served; statement of claim; defence in the High and Subordinate courts; defence to counter claim;  formal requirements of pleadings; rules of pleadings; answering  opponents’ pleadings; rules that govern the pleading of damages exercises of drafting pleadings


	4.5

	
	2. Striking out Pleadings and Indorsements  in High CourtRules; application;  grounds; orders that the court  can make; inherent jurisdiction   
	3



	
	3. Amendment to Pleadings in High Court

The basic principles; leave from the court; questions for the court instances when leave was not granted; time for application; amendment without leave; effect of amendment; failure to amend after order; slip rule; a brief discussion if the amendments were to take place in subordinate courts    


	3

	
	4. Injunctions

Classification; a discussion on each type of injunction, its purpose, the manner of application 

 
	3

	
	5. Pre-Trial Procedure

Pre-trial case management and mediation

Discovery: 

Meaning and history; no discovery against a stranger;  the three stages to the process of discovery; inspection of documents; what documents are subject to discovery; failure to make discovery; privilege; discovery in subordinate courts  - note the differences


	4.5

	
	6. Proceedings in Chambers

Summons in chambers; Affidavits: form; affidavit of illiterate or blind person; use of affidavit; contents of affidavit; jurat; alterations in affidavits; affidavits in subordinate courts


	6

	
	7. Trial in High Court

Mode; preliminary points; absence of parties; adjournments; course of  trial; evidence;  submission of no case to answer; agreed bundle; judgments and orders


	4.5

	
	8. Payment Into the Court 

Payment into the High Court –definition; Payment In – definition; acceptance of money paid; payment in must not be disclosed to trial judge; late payment into court; payment to the court after the commencement of the trial; interim payment


	2

	
	9. Costs in High Court 

Meaning; an order; discretion; costs against advocate and solicitor; mechanics of taxation; costs of interlocutory proceedings; 


	4.5



	
	10. Enforcements of Judgments

Time; enforcement against the government; enforcement of money judgment; sale and seizure; other considerations 


	4

	
	11. Appeals

Appeals and statutes; appeals from subordinate courts; appeals from High Court;  appeals to the High Court for statutory bodies and tribunals; effect of an appeal; hearing of appeals before the Court of Appeal; Federal Court and the conditions of appeal; leave to appeal.

  
	3

	14. Teaching and        

      Learning Activities   
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

        Total Contact Hours = 42 hours

	15. Laboratory
	Not Applicable



	16. Reading Materials
	Text
	Hamid Sultan bin Abu Backer.(2005) Janab's Key to Civil Procedure in Malaysia and Singapore, 4th edition, Janab (M) Sdn Bhd: Kuala Lumpur.
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Statutes

1.  Public Authorities Protection Act 1948

2.  Limitation Act 1953

3.  Civil Law Act 1956

4.  Debtors Act 1957

5.  Courts of Judicature Act 1964

6.  Rules of the High Court 1980

7. Subordinate Courts Rules 1980
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