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	1. Title of Subject


	Civil Procedure I

	2. Subject Code


	BCV4614

	3. Status of Subject


	Core

	5. Version


	Date of Previous Version: October 2007
Date of Current Version : October 2008



	6. Credit Hour

LAN’s Credit Hours Equivalent



	3

	
	2.67



	7. Pre-Requisite


	Nil

	8. Teaching Staff


	Ms. Darina Johari, LLB (Hons) (IIUM), LLM (UKM)



	9. Semester


	Year 4 , Trimester 1

	10. Objective of Subject


	The course is aimed at giving students a sound understanding and appreciation of the procedures governing the various stages of the conduct of a civil trial. 



	11. Learning Outcome 

      of Subject


	At the completion of the subject, students should be able to:

· Understand and apply the civil procedure in practice in Malaysia 
· Ability to appreciate and analyze developments of law;  

· Capable of identifying and applying the relevant legal issues, liabilities and responsibilities related to their field;

· Capable of solving problems within the framework of the law;

· Determine whether or not an action is time-barred;

· Decide in which civil court may an action be commenced;

· Understand the specific issues arising in relation to the status/capacity of the relevant parties in a case; when a party ought or ought not to be joined in an action, when a representation action is suitable;

· Decide which mode of originating process should be adopted in an action and the consequences if a wrong mode has been used;

· Apply and observe the rules governing service of the necessary documents in an action;

· Understand the importance of entering appearance and the proper mode of entering a judgement in default of appearance as well as the procedure to set aside such a judgement;

· Understand when a summary judgement is available and the procedure of obtaining one. 



	
	Programme Outcome
	% of

contribution

	
	· Ability to acquire and apply fundamental legal principles 
	30

	
	· Acquisition of legal competence 
       
	30

	
	· Understanding the commitment to professional and ethical responsibilities


	20

	
	· Capability to develop a healthy mind and become a disciplined individual


	20

	12. Assessment Scheme
	Class Participation


	· Oral Participation


	10%



	
	Assignment 
	· Individual Assignment 
	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject
	Topics Covered


	Hours

	
	1. Introduction

Names and sources of civil procedure – statutes, rules – Rules of the High Court, case law and Practice Notes

 
	3

	
	2. Preliminary Matter

Cause of action; sufficient time for the plaintiff to sue; limitations periods in bringing an action; extension to the limitation period in case of disability; other matters


	3

	
	3. Civil Courts and their Jurisdiction

Where should the action commence - civil Courts of original jurisdictions; subordinate courts; magistrates` courts; sessions courts; a discussion on the various statutes that impose limitation on their jurisdiction   


	3



	
	4. Parties

Who are the plaintiff/s and defendant/s; persons who are disabled; incorporated bodies; firms; individual trading as a firm; Federal and State Government; His Majesty the Yang Di Pertuan Agong; Their Highness the Rulers; Foreign sovereigns/foreign states; foreign missions in Malaysia; societies under the Societies Act 1966; trade unions; estates of deceased persons; representative actions; joinder of parties; misjoinder and non-joinder of parties


	4.5



	
	5. Introduction to Drafting of Pleadings

Identifying the court forms for commencement of proceedings. 

 
	4.5

	
	6. Service

The Writ: Form; when is a writ  effective; duration and renewal of the writ; service of a writ; substituted service; service out of jurisdiction; difference between jurisdiction and service out of service

Originating Summons: Form; contents; issue; duration; renewal; hearing of the summons; counter claim by defendant; failure to prosecute with dispatch 

Summons: Form; statement of claim must be indorsed; issues duration; renewal; service of the summons; steps after service of summons  ; service of the jurisdiction


	4.5

	
	7. Appearance and Default Judgment

Mode of entering appearance in the High Court; default of appearance in High Court; procedure for entering judgment in default in High Court; judgment; setting aside in default of appearance  


	6

	
	8. Summary Judgment

Summary judgment and its nature; the non availability of summary judgment; procedure in obtaining summary judgment 


	6



	
	9. Third Party Proceedings In High Courts

Claims; indemnity; third  party notice; leave to issue third notice; summons for third party discretion; third Party Proceeding in Subordinate Courts


	3

	14. Teaching and        

      Learning Activities   
	This subject will be delivered using the following means:
· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

               Total Contact Hours = 42 hours



	15. Laboratory 
	Not Applicable

	16. Reading Materials
	Text
	Hamid Sultan Bin Abu Backer. (2005) Janab's Key to Civil Procedure in Malaysia and Singapore, 4th ed., Janab (M) Sdn Bhd, Kuala Lumpur.
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Statutes

1. Subordinate Courts Act 1948

2. Public Authorities Protection Act 1948

3. Limitation Act 1953

4. Civil Law Act 1956

5. Courts of Judicature Act 1964

6. Rules of the High Court 1980

7. Subordinate Courts Rules 1980

8.(Sabah) Limitation Ordinance (Cap. 72)

9. (Sarawak) Limitation Ordinance (Cap. 49)
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