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	1. Title of subject


	Conflict of Laws 

	2. Subject code


	BCN2614

	3. Status of subject


	Elective

	4. Stage
	Degree



	5. Version
	Date of Previous Version: October 2005

Date of Current Version : October 2008



	6. Credit hour

LAN Credit Hour Equivalent


	3 



	
	2.67



	7. Pre-Requisite


	Nil

	8. Teaching Staff
	Ms Wong Wai Wai, LLB (London); LLM (Malaya)



	9. Semester


	Trimester 2



	10. Objective of Subject


	The subject creates an opportunity for students to understand the instances where laws could conflict, it also highlights the instances when foreign judgments could be applicable in Malaysia. The subject discusses the principles applied in resolving a conflict of law.

 Besides that, students would also understand the instances where Malaysian courts could exercise its jurisdiction and enforce its judgments in the event of a conflict.    

 

	11. Learning Outcome of Subject
	· Students should be able to identify instances where two laws from two different jurisdictions conflict

· Students should be able to apply the right choice of law in a given situation 

· Students should be able to resolve conflicts where the laws from two jurisdictions relate to the same issue but take different approaches    



	
	Programme Outcomes
	     % of Contribution

	
	· Ability to acquire and apply fundamental legal principles
	40

	
	· Capability to communicate effectively
	20

	
	· Acquisition of legal competence
	20

	
	· Ability to identify problems and find solutions based on legal principles
	20

	12. Assessment Scheme


	Class Participation


	· Oral Participation
	10%

	
	Tutorial / Assignment 
	· Individual Assignment 

· Focus group discussion at tutorial


	20%



	
	Mid-term Test
	· Written exam
	20%



	
	Final Exam
	· Written exam
	50%

	13. Details of subject


	Topics Covered
	Hours

	
	1. Introduction

The structure of the conflict of laws, its rationale, history and content


	3

	
	2. Possibilities for Choice of Law

Personal law: presence, residence and domicile. Law of the place: lex loci celebrationis, lex loci contractus, lex loci solutionis, lex loci delicti commissi and lex situs. Transactional law: relevant connections, considering factual connections and weighing of contacts. Law chosen by the parties.


	4.5

	
	3. Domicile

Nature of domicile. Principles of the law of domicile. Domicile of choice, origin and dependence. Nature of corporate personality. Nationality and habitual residence.


	3

	
	4. Classification

Classification as to the cause of action, classification of connecting factors and classification of a rule of law. Theories as to classification.


	3

	
	5. Substance and Procedure

Distinction between substance and procedure. Parties. Nature of the remedy. Damages. Judgments in foreign currency.


	3

	
	6. Proof  and Exclusion of Foreign Law

Nature of foreign law. How foreign law is proved. Who can testify as to foreign law? Role of the court in respect of foreign law. Exclusions: foreign revenue laws, foreign penal laws, other public laws, foreign expropriation legislation and foreign laws contrary to Malaysian public policy.






	4.5

	
	7. Jurisdiction of the Malaysian Courts and Stays of Proceedings

Presence in the jurisdiction: individuals, partnerships and corporations. Submission to the jurisdiction. Stays of Malaysian proceedings and restraining of foreign proceedings.
	3

	
	8. Recognition and Enforcement of Foreign Judgments

Theoretical basis for recognition and enforcement. Recognition and enforcement of judgments at common law. Defenses and non-defenses to recognition and enforcement. Statutory regimes.


	3

	
	9. Law of Contract

Common law approach. Choice of governing law: express choice, choice demonstrated with reasonable certainty, splitting the applicable law, variation of choice and limitation of choice. Applicable law in default of choice. Scope of applicable law.


	3

	
	10. Tort

Nature of tortious liability. Torts committed in Malaysia. Place where the tort was committed and possible laws. Foreign torts.


	3

	
	11. Marriage and Matrimonial Causes

Concept of marriage. Classification and defects. Formal validity. Essential validity. Polygamous marriages. Recognition of divorces and legal separations. Recognition of foreign nullity decrees. Refusal of recognition of foreign divorces, annulments and legal separations. 


	3

	
	12. Children

Legitimacy. Adoption. Custody. Declarations


	3



	
	13. Property

Jurisdiction and choice of law in the law of property. Immovable property. Transfer of tangible movable property. Assignment of intangible movable property. Succession. Family property. Trusts


	3

	14. Teaching and Learning Activity
	This subject will be delivered using the following means:

· Lecture Hours = 28 hours

· Supervised Tutorial Hours = 14 hours

              Total Contact Hours = 42



	15. Laboratory
	Not Applicable

	16. Reading Material


	Textbooks 
	1.  Chuah, Jason, (2000), Conflict of Laws,

Cavendish Publishing Ltd:  London.

 2.  O’Brien, John (1999) Conflict of Laws, Cavendish

  Publishing Limited
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