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	1. Title of subject


	Offshore Banking and Finance

	2. Subject code


	BBF3104



	3. Status of subject


	Major

	4. Stage


	Degree

	5. Version


	Date of Previous Version : May 2000

Date of Current Version : October 2005



	6. Credit hour

LAN Credit Hour 

Equivalent


	3

	
	3 

Lecture: 3 hours x 14 weeks @ 42 

	7. Pre-Requisite


	BBF2044 Bank Management

	8. Teaching Staff 
	Md. Abdur Raquib, MBA, Indiana University of Pennsylvania, M.Com. B.com (Honss), University of Dhaka.



	9. Semester


	Third (Delta) Year, Trimester 3

	10. Objective of Subject


	This major course is intended to provide the students with sufficient background in the area of offshore banking and finance especially in the context of defining offshore business as separated from onshore business and in relation to the various laws and regulations, operational aspects as well as products and/or instruments offered in the international offshore financial centers (IOFC). The course draws ample backgrounds from other developed offshore financial centers and focuses particularly on Lebuan International Offshore Financial Centre (Labuan IOFC) in Malaysia. This includes regulatory aspects of formation and operations of offshore businesses, offshore instruments and/or products, governance procedures, international regulations and laws governing international fund transfers and combating the process of money laundering. Focuses on Malaysian offshore environment, technology uses, pertinent laws and regulatory systems are the essence of this course. 




	11. Learning Outcome 

      of Subject


	At the completion of the subject, students should be able to :

· Recall the definition and ideas of offshore business, differences between offshore and onshore business, advantages/disadvantages, usefulness and benefits of offshore business. Explain Bank Negara Master Plan on the development of Labuan International Offshore Financial Centre 

· Infer the operations of offshore companies, Labuan Offshore Financial Services Authority (LOFSA) and its administration, and the requirements for setting up of offshore companies, their roles and features

· Demonstrate excellence in delivering ideas of offshore business activities in Labuan, especially offshore banking and financial services, their operations, products and services.

· Analyze and interpret other offshore financial activities such as: Offshore Leasing,  Factoring, offshore Money Broker, Offshore Insurance,  Captive Insurance, Offshore Fund Management Companies, Offshore Investment Holding Operations

· Review the organizational structure of Labuan International Financial

· Exchange, technology uses, advantages of using its services, its

· market participants, official listing and licensing criteria and

· necessary requirements

· State the ideas of offshore trusts business, such as its appropriate definitions, types, uses, parties involved, their roles and functions and legal requirements 

· Annotate and paraphrase offshore financial products and services such as Labuan Inter-Bank Offer Rates (LABOR),  Bank Guarantees (BGs) and Standby Letters of Credit (SBLCs), Transferable Loan Certificates (TLCs), Floating Rate Notes (FRNs), Floating Rate Certificates of Deposits (FRCDs)

· Apply Malaysian law and judicial systems in offshore businesses including Offshore Companies Act (OCA) 1990, Labuan Trust Companies Act (LTCA) 1990, Labuan Offshore Trust Act (LOTA) 1996, Offshore Banking Act (OBA) 1990, Offshore Insurance Act (OIA) 1990, Labuan Offshore Limited Partnership Act 1997, Labuan Offshore Financial Services Authority (LOFSA) Act 1996, Labuan Offshore Securities Industry Act 1 (LOSIA) 1998, Labuan Offshore Business Activity Tax Act (LOBATA) 1990, Contract Law, Law of Agency  and the Power of Attorney  

· Define, narrate and illustrate international money laundering and its process and the lawful ways to combat this crime.



	
	Programme Outcomes
	% of Contribution

	
	· Ability to acquire and apply fundamental principles of business and management.
	20

	
	· Acquisition of technical competence in specialised areas of banking and finance.


	40

	
	· Understanding and commitment to professional and ethical responsibilities.


	10

	
	· Ability to work independently as well as with others in a team.
	10

	
	· Ability to be a multi-skilled finance executives with good business knowledge, decision making, interpersonal, leadership and entrepreneurship skills.


	20

	12. Assessment Scheme


	Project/ Presentation
	
	20%



	
	Mid-term
	· Written exam


	30%

	
	Final Exam
	· Written exam
	50%



	13. Details of Subject


	Topics Covered
	Hours

	
	History & Growth of Offshore Financial Centres 

· Definitions

· Reasons for growth

· Advantages, Disadvantages, Benefits and Usefulness of 

· Offshore Ventures

· Bank Negara Master Plan on the development of Labuan 

· International Offshore Centre


	2

	
	Formation of Offshore Companies in Labuan: 

· Labuan Offshore Financial Services Authority (LOFSA) 

· Administration of Labuan IOFC

· Requirements for setting up of offshore companies

· Capital adequacy, liabilities and permitted activities


	3

	
	Operations of Offshore Companies 

· Roles and functions of trust companies

· Features of offshore banking operations

· Tax systems and structures

· Acquisition of assets and securities by offshore companies

· Involvement of residents and non-residents


	2

	
	Issues in Offshore Banking and Financial Activities: 

· Offshore Activities in Labuan:  

· Business Activities

· Tax Regime 

· Offshore Banking and Financial Businesses 

· Offshore Banking Operations 


	2

	
	Offshore Activities in Labuan: 


· Offshore Leasing 

· Offshore Factoring 

· Offshore Money Broker 

· Offshore Insurance 

· Offshore Captive Insurance 

· Offshore Fund Management Companies 

· Offshore Investment Holding Operations


	5

	
	Labuan International Financial Exchange: 

· Organizational Structure 

· Advantages, Market Participants 

· Listing Criteria & Requirements 

· Business Process 

· Operations 

· Licensing 


	3

	
	Introduction to Trusts: 

· Definitions

· Types and uses of offshore trusts

· Parties involved, roles and their functions

· Labuan Trust Companies Act 1990

· Labuan Offshore Trust Act 1996 

· Existence, creation and validity of offshore trusts 

· Termination of offshore trusts

· Appointment of a Protector

· Appointment and powers of a trustee 

· Trust and Trust Companies 


	3

	
	Offshore Financial Products and Services: 

· Introduction 

· Labuan Inter-bank  Offer Rates (LABOR) 

· Restrictions on Ringgit Dealings in the Labuan IOFC 

· Restrictions on Foreign Currency Loans


	4

	
	Financial Products/Instruments and Services: 

· Objective 

· Product and Services 

· Bank Guarantees (BGs) and Standby Letters of Credit 

· (SBLCs) 

· Transferable Loan Certificates (TLCs) 

· Floating Rate Notes (FRNs) 

· Floating Rate Certificates of Deposits (FRCDs)

· Establishing a business Entity.


	4

	
	Background to Malaysian Law: 

· Old Vs New Legal System in Malaysia 

· Sources of Malaysian law

· Malaysian Court System

· Conflict resolution and international arbitration  

· Issues in Offshore Banking and Financial Services: 

· Identification and management of risks

· Money Laundering 

· Tax Avoidance Vs. Tax Evasion
	4

	
	Offshore Legislation – Banker-Customer Relationship: 

· Definition of  “offshore banker” and “customer”

· Code of good banking practices

· Rights and duties of offshore banker and customer

· Termination of banker

· Offshore Banking Act 1990

· Labuan Offshore Limited Partnership Act 1997  


	3

	
	Offshore Legislation – Banks and Agency 

· Definitions - Banks and Agency 

· Differences between agents and principal

· Appointment of agent

· Types of authority of agents

· Rights and authorities of agent and principal

· Doctrine of the undisclosed principal

· Personal liability of person acting an agent

· Acts of fraud

· Termination of agency


	3

	
	Offshore Legislation – Power of Attorney  

· Definitions

· Types of power of attorney

· Banking practices in relation to power of attorney

· Revocation of a power of attorney

· Application in the context of Labuan Offshore Trust Act 1996


	2

	
	Offshore Legislation – Contract Law and Banking

· Essentials of valid contract for bankers

· Void, voidable and illegal contracts 

· Discharge of contracts

· Breach of contracts and remedies 


	2

	14. Teaching and Learning Activity


	This subject will be delivered using the following means:
· Lecture Hours = 42 

              Total Contact Hours = 42



	15. Laboratory


	Nil

	16. Text
	Textbook
	Choo, Howard and Yee, Pui Phing, Study Manual--Administration of Offshore Centres, Publisher: Institut Bank Bank Malaysia, 2004 Edition.

Danial Mah Abdullah, Lee, Mei Pheng, Nantha Kumar, K . and Nik Mohamed Din Nik Musa, Study Manual -- Offshore Legislation, Publisher: Institut Bank Bank Malaysia, 2004



	
	References
	Robin McGhee, Offshore Practice and Administration, Publisher: Institute of Financial Services Publications By The Chartered Institute of Bankers, United Kingdom, 1997.

Kwaw, Edmund M. A., The Law and Practice of Offshore Banking and Finance. Publisher: Amazon.com.

Vaumini Amin, Offshore Lending and Financing, Publisher: The Chartered Institute of Bankers through Woodhead Publishing Limited, United Kingdom, 1998.

Latest news, information/data relating to the development of both Labuan International Offshore Financial Centre (IOFC) and other offshore centers in the world obtainable from TV news, News Papers, Magazines, Journals, Conference Proceedings, Books, Bank Negara Notifications, LOFSA announcements and Internet sources. 



	
	Law Reference
	It is worth noting that in most cases, the parts of the following Malaysian Acts depending upon the relevance to the respective topics under discussions will be interpreted in class. 

· Offshore Companies Act 1990 (Act 441)

· Offshore Companies Regulations 1990

· Labuan Trust Companies Act 1990 (Act 442)

· Labuan Trust Companies Regulations 1990

· Offshore Banking Act 1990 (Act 443)

· Offshore Insurance Act 1990 (Act 444)

· Labuan Offshore Business Activity Tax Act 1990 (Act 445)

· Labuan Offshore Financial Services Authority Act 1996 (Act 545)

· Labuan Offshore Trust Act 1996  

· Labuan Offshore Limited Partnership Act 1997

· Labuan Offshore Securities Industry Act 1998.




PAGE  
1
Borang ini diisi berasaskan buku “Garis Panduan Prosedur Dan Proses Mendapatkan Kelulusan, Standard Minimum Dan Perakuan Akreditasi Kursus Pengajian IPTS”, buku “Garis Panduan Standard Dan Kriteria Kursus Pengajian IPTS” dan buku “Bimbingan Menyediakan Dokumen Memohon Kelulusan Dan Perakuan Akreditasi Kursus Pengajian IPTS”


